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NPEAUCIIOBUE

B ycioBusx mepexona 9KOHOMUKM CTpaHbl K PhIHOUHBIM OTHOIIIE-
HUSIM, BKJIIOYEHUSI B cepy TOProBOi NesSTebHOCTH 3HAaYUTEIbHOU
YacTH HaceJeHUs, pa3BUTHUSI KOHKYPEHLIMHU B 00IlIeCTBE BOZHMKIIA T10-
TpeOHOCTh B MPABOBBIX 3HAHUSAX, YMEHMU HaJlaXXMBaTh JOTOBOPHBIE
CBSI3U MEXXIY MPOM3BOIUTEISIMU U TTOTPEOUTEISIMU TOBApPOB.

Ha xoMmepueckyro 1esiTeJIbHOCTb OKa3bIBalOT MPSIMOE UJIM KOCBEH-
HO€ BJIMSHME MHOTME (PaKTOpbl, U OJHUM M3 OCHOBHBIX (haKTOPOB
SIBJISIETCSL YPOBEHb KBalUGbUKAUUU MNpojaBlia. PabGOTHUKY TOProBiIu
HEOOXOAMMO YMETh CAMOCTOSITEJIbHO paboTaTh C HOPMATUBHBIMU Tpa-
BOBBIMM aKTaMM, TOCTOSIHHO aHaJW3UPOBaThb HOBYIO HOPUAUYECKYIO
nHdopManuio. s 3Toro Hamo 3HaThb OCHOBBI IIpaBa, KOTOPhIE MO3-
BOJISIIOT OPUEHTUPOBATLCS B CUCTEME POCCUMCKOTO MpaBa, BbIAEISATh
HOPMBI MO CIOCO0Y peryJupoBaHuUs MOBeAeHUsI. DTO MO3BOJIMUT Ipa-
BUJIBHO MPUMEHSITh 3aKOHbI B CBOEU MpodeccuoHaqbHOU AesTesb-
HOCTH.

TpeGoBaHUSI K yPOGHIO NOO20MOGKU GbINYCKHUK0E YIPEXKICHUI Ha-
YyaJbHOIo NMpotheCcCUOHATBHOTO 00pa30BaHus B IMPABOBOM chepe BKITIO-
YaloT B ce0s1, B YACTHOCTHU, CJEAYyIOLIEe:

3HAHUe MEePMUHO8 U NOHAMUL, TAKUX KaK: «3aKOH», «3aKOHOJATEb-
CTBO», «HOPMaTHUBHBII TPaBOBOM aKT», «IIPaBOCIIOCOOHOCTh M Jee-
CHOCOOHOCTh rpaxkJIaHUHA», «TPYAOBOM JOTOBOP», «TPaskAaHCKO-IIpa-
BOBOW JI0TOBOD»;

YMeHUe HaA3bl6amb UCMOYHUKYU POCCULICK020 Npasa,

3HaHue: OCHOBHBIX KomekcoB Poccuiickoit Denepalinm, X CTPyK-
TYphbI, GOPM U CPEACTB 3AIUTHI IIPAaB U UHTEPECOB IpaxklaH HOPMaMU
Pa3IMYHbIX OTpacieil Mpasa;

YMeHue: YNTaTh U aHAIM3UPOBATh MIPABOBYIO JIUTEPATYPY, OPUECHTH -
pPOBaThCSl B OCHOBHBIX IOPUANYECKUX UICTOUHUKAX 1 OTPaCIsIX POCCUIA-
CKOTo IpaBa, OIO3HABaThb IOPUAMYECKYIO CUTYallMlO, MOIEIUPOBAThH
BapuaHThI TTIPaBOMEPHOTO MOBEACHUSI.

Y4ebHoe mocobue MPU3BAHO IaThb 3HAHUA O NPABGOGOU OP2AHU3AUUU
mop2o6oli deameabHOCMuU, OCHOBHBIX YCTAHOBJIEHUSIX B 3TO cdepe, a
Takke NMOMOYb B pa3pellieHUN TPYAHOCTEN, C KOTOPHIMU MOTYT CTOJIK-
HYTbCS y4allMecsl B cBoeil mpodeccuoHanbHou nesiteabHocTu. [Toco-
Ovie O3BOJIUT:

— OBJIaJIEThb TEPMUHOJIOTHE! U OCHOBHBIMU IOPUANYECKUMMU TTOHSI -
TUSIMU;



— y3HaTb pa3IMuHble UICTOYHUKU TOPrOBOTO MpaBa;

— TIOJIYYIUTH TIPENCTaBICHNE 00 YCIOBUAX 3aKITIOUCHUST Pa3IMIHBIX
TOPIOBbIX JOTOBOPOB.

Crrenmmanmuct B cpepe TOPTOBIN JTOKEH 3HATh:

— O TOM, YTO MMEHHO 3aKOH OTHOCHUT K IIPaBOHAPYIICHUSIM U 3a
YTO TIPOIABEIl MOXET OBITh TPUBJICYEH K MaTepUaTbHOMN, amMHUHUCT-
paTHBHOM, a MHOTIAA U K YTOJIOBHON OTBETCTBEHHOCTH;

— 0 Tpolenype HAJIOXEHUS B3bICKAHWI, O KOMIIETCHIIUHA Pa3iIiy-
HbIX TOCYJAPCTBEHHBIX OPraHOB, T.€. O Mpeaeaax UX MOJHOMOYUI U O
TOM, YTO MX ACHCTBUS MOTYT OBITh OOXaJIOBaHBI M KaK 3TO CIEJIaTh.

s ycneniHoit paboThl KOMMEPCAHTY HEOOXOMMO 3HATh CBOU ITpaBa
1 00SI3aHHOCTH, TIpaBa MOTpeOUTeNIeii, a TaKKe KOHTPOJIUPYIOIMINX 1
MPaBOOXPAHUTENbHbIX OpraHoB. CiieayeT OMHUTb, YTO MpOaaBell SIB-
JISIETCST TIOJTHOTIPABHBIM TIPEACTABUTEIIEM TOPTOBOTO MPEIIIPUATHAS U
OT ero KBaIMMUKALMK 3aBUCST pe3yJbTaTbl KOMMEPUYECKOW NesITelb-
HOCTH.



PA3AEN 1. NIPABO — OCHOBA XXU3HU
OBLUECTBA

naBa 1

NMPABOBOE PErYJINPOBAHUE
OBLUECTBEHHbIX OTHOLUEHUW

§ 1. MNpaBo Kak HOpPMaTUBHbIN perynaTop
00LEeCTBEHHbIX OTHOLUEHUI

3HauyeHue npaBa

T'ocynapcTBO BO3HUMKIIO KaK 3aKOHOMEPHBIM 3Tall B pa3BUTUU 00-
mecTBa. OMHUM U3 IPU3HAKOB rOCYIAPCTBA SIBJISIETCST HAJIMUMe COOCT-
BEHHOI TTPaBOBOM CUCTEMbI — CUCTEMBI IOPUANUYECKUX HOPM, COCTaB-
JISIOIIMX OCHOBY 3aKOHHBIX IOPUANYECKUX MpaB M 00SI3aHHOCTEN Kak
YJIEHOB OOIECTBa, TaK M roCydapcTBa.

IIpaBo — 3TO COBOKYITHOCTb 00I111€00s13aTEIbHBIX MPaBUJI TTOBEIE-
HUSI, YCTAHOBJIEHHBIX WU CAHKIMOHUPOBAHHBIX TOCYAAPCTBOM.

IIpaBo xapakTepusyeTcs CISAYIOIUMUA MPU3HAKaMU:

1) o011e00s13aTeIbHOCTD: TPaBO SIBISIETCSI €AMHCTBEHHOM CUCTe-
MOi1 OOIIIECTBEHHBIX HOPM, KOTOpasl obg3aTeIbHa IUIST BCETO Hacesie-
HUS, TPOXUBAIOIIETO HA TEPPUTOPUU ONPEACICHHOIO TOCyIapCTBa;

2) dopmaiabHas OIpeAesIeHHOCTD: MPaBO BOIUIOIIAETCS B HOpMa-
TUBHBIX MPABOBBIX aKTaxX, KOTOpPhIe TOYHO OTpaxaloT TpeOOBaHUS,
MpeIbsBIisieMble K TOBEACHUIO JTIONIEH;

3) neiicTBUe yepe3 JO3BOJICHUSI, Yepe3 CyObeKTUBHBIE TTpaBa: TOJIbKO
IOpUANYECKYE HOPMBI CIIELIMAIbHO HalleJeHbl Ha TO, YTOOBI OBITH OC-
HOBOM, KpUTepHUEeM MOBEIACHUS, KOTOPOE IpU3HAeTCsl OOIIECTBOM U
roCyZapcTBOM B KaueCTBE MPABOMEPHOIO TTOBEICHUS;

4) obecrneyeHHOCTh UCITOJHEHUSI OTBETCTBEHHOCTH MPUHYAUTENb-
HOM CHMJION TOCymapcTBa: e€CJIM MpeAIicaHe He UCIOIHSIeTCS 100po-
BOJIBHO, TOCYIapCTBO Uepe3 KOMIIETEHTHbIE OpTraHbl MPUMEHSIET MEPhI
IOPUANYECKON OTBETCTBEHHOCTH.

OpHa 13 (pyHKUMIA rocygapcTBa — 3KOHOMMYECKas, T.e. Tocyaap-
CTBO YYacCTBYET B YIPaBJICHWM 3KOHOMMKOI CTpaHBI yepe3 CUCTEMY
HOPMATUBHBIX TIPaBOBBIX aKTOB. CBOOOMA pBIHKA HEe O3HAYaeT BCelo-
3BOJIECHHOCTU. ['ocymapcTBO ycTaHABIMBAET OIpeeiieHHbIe MpaBuiIa B
00J1aCTU UMYILIECTBEHHBIX OTHOLLICHUI U MpeAPUHUMATEIbLCKON nesl-
TEJILHOCTH.



Hopmbl npaBa

OO611IECTBO HE MOXET CYILIECTBOBATh 0€3 PeryJIMpOBaHUS TOBEACHUS
KaXXIIOTO €To uieHa. Takoe peryJIMpoBaHNe OCYILECTBIISICTCS Yepes3 pas-
JINYHBIE COLIMAJIbHBIE HOPMBI — HOPMBI MOpaJIM, 00bIYau, PeIUruo3-
Hble U TeXHUYECKUE HOPMBI U T.II.

Hopma — 5T0 o0liiee rpaBuio MOBEAEHUS, KOTOPOE AEHCTBYET He-
MPEepPbIBHO BO BPEMEHU B OTHOIIEHUU HEOIpPEJAeIEHHOrO Kpyra Jull 1
HEOrpaHMYEHHOIo KojuyecTBa ciydaeB. OHa orpeaesisieT IoBeaeHUe
JIIOIEeH U CAYXUT PEryJISITOPOM uX TMoBeneHus. Cpelar 3TUX HOPM Bbljie-
JISIIOTCS HOPMBI TIpaBa, KOTOPbIE TECHO CBSA3aHBI C ACSTEIbHOCTHIO
rocyaapcTaa.

IOpuouueckasa nopma (nopma npasa) — 510 001IEOOSI3aTEIBHOE
MPaBWJIO TIOBEACHMsI, BbIpa)k€HHOE B 3aKOHAX M MHBIX MCTOYHMKAX
TpaBa, 3a HapyllIeHUe KOTOPOTO CAEIYIOT MEPhI TOCYIapCTBEHHOTO MPU-
HyXaeHus1. HopMmbl mpaBa TeCHO CBSI3aHbI C HOpMaMM MOpalu U, Kak
MpaBuUJIO, OMuparoTcs Ha HuXx. Hopmbl mopasu — 3T0 oOILME MpaBUia
MOBeAeHMsI, OPUEHTUPOBAHHbBIE HA KpUTepUU A00pa M 3j1a, KOTOPhIE
MOCTENEeHHO CKJIAAbIBAIOTCS B OOIIECTBE M 3a HapylIeHHE KOTOPBIX
clieayeT OCyXaeHue OOILEeCTBOM, KOJUIEKTUBOM, OTIAEIbHBIMU JIIOAb-
mu. B mpodeccruoHanbHON AeSITEIbHOCTU OOJIbIIOE 3HAYEHUE UMEIOT
HE TOJIbKO TpaBOBble HOPMbI, HO M HOPMbI MOpajJu, YTO OCOOEHHO
BaxXHO B cepe cepBuca.

Mopasnb 1 TIpaBo0 00bEeAUHSAET TO, YTO OHU:

1) mpencraBisaioT co00il pa3HOBUAHOCTU €IMHOM CUCTEMbI COLIM-
aJIbHBIX HOPM;

2) UMEIOT HOPMAaTUBHOE COACPKAHUE;

3) SBASIOTCS PETYJISITOPOM TIOBEICHUS JIOACH;

4) UCTOPUYECKU MEHSIIOTCSI.

Mopanb ¥ paBoO pa3JuvYalTCSs:

1) mo BpeMeHU BOZHMKHOBEHUS: MOpaJIb BO3HUKJIA paHbIlle IIpaBa;

2) crioco0y oOpa3oBaHUs: MOpalb (DOPMUPYETCST BCeM OOILIECTBOM
Ha OCHOBE HPABCTBEHHBIX MPEACTABICHUI JIIONEH, a MPaBOBbIC HOPMBI
YCTaHaBJIMBAIOTCSI TOCYAaPCTBOM;

3) cTemeHM neTaav3allMi: MOpajbHBIE HOPMBI COOEPXKaTcs B CO-
3HaHUU JIofel, a MpaBOBble — B OPULIMATIBHBIX TOCYIapCTBEHHBIX aKTaX
(3akoHax, ykaszax, IIOCTAaHOBJIIEHUSX U T.II.);

4) (hopMe BbIpaxkeHUs: MOpaJIbHbIe HOPMbI HOCSIT IOCTaTOYHO pac-
IUIBIBYATHIN XapaKTep, a MpaBOBbIe HOPMBI MUMEIOT CTPOTOe IOpUIU-
YecKoe ColepXkKaHue;

5) cnocoOy oxpaHsIeMOro MHTepeca: 3a HapylleHrhe HOPM Mopaiu
MOXKET TMOCJIeN0BaTh OCYXACHUE OOIIECTBA, OTAECNbHBIX JIOACH, a 3a
HapyllleHWe TPaBOBBIX HOPM IPUMEHSIOTCS MEpbl IOpUINYECKON OT-
BETCTBEHHOCTHU.

B 3aBHCHUMOCTH OT cioco0a peryaMpoBaHUs OOIIECTBEHHBIX OTHOIIIE-
HUIi MMPaBOBbIE HOPMBI JIEJISATCS Ha UMITEpaTUBHbBIE U IUCIIO3UTHBHBIE.
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Hmnepamuenvie Hopmot He MOTYT ObITb U3MEHEHBI YYaCTHUKAMU
MpaBoOOTHOLIeHU. OHU UCKIIOUYAIOT KakKoe-IUubO OTCTYIJIEHHE OT
chopMyJIUPOBAHHBIX B HUX MPaBUJIax U SIBJSIOTCSI XapaKTePHBIMU 151
OTHOILIEHUI C yJaCTUEM TOCYAapCTBa U €ro opraHoB. JucnozumueHote
HOpPMbI TIO3BOJISIIOT YYaCTHMKAM MPABOOTHOLIEHUI caMUM BbIOMpPATh
BapUaHTbI TTOBEAEHUS.

Kpurtepuem ornpenesieHUs: AMCIO3UTUBHOCTU HOPMBbI SIBJISIETCST Ha-
JIMYME B HEW CJIOB «ECJIM MHOE HE TPeayCMOTPEHO 10TOBOPOM». TeM
caMbIM IOCyIapCTBO MPEAOCTaB/IsIeT CYyObeKTaM CBOOOY B BbIOOpE Mpa-
BUJI TIOBEACHUSI, YTO OCOOEHHO XapaKTePHO ISl PhIHOYHBIX OTHOLIE-
HUI, OCHOBAaHHBIX Ha cBOOOJE AOroBopa. MHOro AMCIIO3UTUBHBIX
HOpPM comepxutcs B I'paxxmaHckoMm komekce Poccuiickoir @eneparium
('K P®), perynupyioliieM OTHOIICHUS B OCHOBHOM MeXIy YaCTHBIMU
cyobekrtamu. Hanpumep, 1. 3 cr. 470 TK P®' rnacur: «apantus kaue-
CTBa TOBapa pacnpoCTpPaHIETCs U Ha BCE COCTABHBIE €r0 YaCTU (KOMII-
JIEKTYIOLLIUE U3IEUS), €CIU NHOE HE TTPEAyCMOTPEHO JOTOBOPOM KYII-
JIU-TIPOIAXKM».

B npakTuueckoil nesiTeIbHOCTA YYaCTHUKW MPABOOTHOILIEHUM 10J1-
JKHBI YYUTHIBATh UMIIEPATUBHOCTH HOPM U CTPOTO CJIeAOBaTh YCTAHOB-
JIEHUSIM 3aKoHa. B To xXe BpeMsi, ydUTbIBasi AUCTIO3UTUBHOCTh HOPM,
OHM MOTYT M3MEHUTb 3TM HOPMBI U BKJIIOUUTH B YCJIOBUSI JOTOBOpa
MOJIOXKEHHUS, OTBeYalole MHTEpecaM yJ4aCTHUKOB JOTOBOpA.

3aKOH MOXET coAepKaTh TaKXKe dehunumuenbvie HOpMbL — STO HOP-
Mbl, B KOTODBIX COAEPXKaTCS OMpeAeeHUs IOPUANUYECKUX TMMOHSITUM.
Hampumep, B 'K P® nmaroTcst onpenelieHUsT COSIKH, TOrOBOpa, JOBe-
peHHOCTU U 11p. JleDUHUTUBHBIE HOPMbI TTO3BOJISIIOT MPABWILHO U €11~
HOOOpa3HO MOHMMATh 3aKOH.

Texnuueckue nopmvr — 3TO NpaBWIa, ONpeaesole 6e30MmacHoe
oOpallleHUe JIoJeil ¢ TEXHUKON, OPYAUSIMU U CPEICTBaMU MPOU3BOJI-
CTBa, HapyllIeHUEe KOTOPbIX MOXET MPUBECTU K aBapusM M KaTacTpo-
¢daM. OHU MOryT OBITh 3aKperuieHbl, B YaCTHOCTH, B CTaHAapTax IO
OXpaHe OKpyXalolllell cpelbl, 3a HapyllleHUME KOTOPbIX YCTaHOBJIEHA
IopUIMYecKasi OTBETCTBEHHOCTD.

MUcTouyHMKM npaBa

Hcemounux npasa — 310 opuMaibHO-I0OKYMEHTAJIbHOE BbIpaXKe-
HUE U 3aKperieHrue HOPM IIpaBa, MPUAAHUE UM IOPUINYSCKON CUJIBL.
K ucrouHukam npaBa OTHOCSITCSI HOPMATUBHBIN ITPpaBOBOM aKT, CaHK-
LIMOHUPOBAHHBIE TOCYIAPCTBOM OObLIYAW, CYNEOHBIA WJIM agMUHUCT-
PaTUBHBIN TIPELICICHT.

' B KOHIIe HACTOSILErO Yy4eOHOro MOCOOMS IPUBOLUTCS CIUCOK PEKOMEHIYEMOI
JINTEPATyphl, B KOTOPOM B CBOIO OYepelb MPUBOIUTCS CIIMCOK HOPMATUBHBIX MPaBO-
BBIX aKTOB, Ha KOTOpbIE JIAeTCsl CChUIKA B TEKCTe Y4eOHOTO Mocodusi (C yKaszaHueM
HMCTOYHMUKA WX OMYyOJMKOBAaHUS), a TakKKe CIUCOK yYeOHMKOB, yYeOHBIX MOCOOUN U
Hay4YHBIX pabOT MO MPaBOBOMY PETYJIMPOBAHUIO KOMMEPLIMH.



Obvivau — >TO TpaBUIa TIOBeACHUSI, C(DOPMUPOBABIINECS B pe-
3yJIbTaTé MHOTOKPATHOIO, IJWUTEJIbHOTO MPUMEHEHMS, BOLUEALINE B
MPUBBIYKY U TEM CaMbIM pPETyJMpylollMe noseaeHue Joneil. [1paso
JIOMycKaeT AeicTBUE 00blYaeB, He HapyllalLIUX CBOOOLY APYTUX JIULI.
Tak, ct. 5 'K P® ycraHaBiavBaeT BO3MOXHOCTE ITIPUMEHEHMsI OObIYaeB
JIeJIOBOr0 000pOTa, KOTOPbIM MPU3HAETCS CJIOXUBILEECS W LIUPOKO
MPUMEHSIEMOE B KaKOW-11M00 001aCTH NTPEANTPUHUMATEILCKOU NeaTesb-
HOCTU ITpaBWIO MOBEACHUS, HE MTPEIYCMOTPEHHOE 3aKOHOIaTEILCTBOM,
HE3aBUCUMO OT TOro, 3a(MKCUPOBAHO JIM OHO B KaKOM-JIMOO HOKY-
MeHTe. [Tpu aTOM eciii 00bIuail MPOTUBOPEUUT 00s13aTENbHBIM 7151 yya-
CTHUKOB COOTBETCTBYIOIIMX OTHOLIEHWH MOJIOKEHUSIM 3aKOHOATENb-
CTBa WJIU JIOTOBOPY, TO OH HE MPUMEHSIETCS.

HopmaTuBHbIE TIpaBOBbIE aKThl M3[AlOTCSd 3aKOHOAATEJIbHBIMU
opraHaMu TOoCyJapCTBEHHOM BJIACTU (B TOM 4MCe CyObeKTOB Poccuii-
ckoit Penepanun), [pesnmenrom Poccuiickoir denepany, UCION-
HUTEJbHBIMU OpraHaMu TOCYJapCTBEHHOU BJIacTU, OpraHaMM MecCT-
HOTO CaMOYTIPaBJIEHUS, a TaKXE MOTYT NMPUHUMATHCS BCEHAPOIHBIM
rojiocoBaHueM (pedepeHayMmoMm).

HopmaTuBHblii PaBOBO# aKT — 3TO M3JAHHBIA B YCTAHOBJIEHHOM
MOpSIIKEe YMOJHOMOYEHHBIM Ha TO TOCYIapCTBEHHBIM OPraHOM aKT
MPaBOTBOPYECTBA, YCTAHABJIMUBAIOIIMMN, U3MEHSIOIIMA WIA OTMEHS-
IO1IMI TIpaBoBble HOPpMbI. HOpMaTHUBHBIE MPaBOBbIE aKThl Kjiaccudu-
LIMPYIOTCS MO IOpUIMYECKON cuiie (Mepapxusi — BEpPXOBEHCTBO, WJIM
MOAYMHEHHOCTb, — HOPMATUBHBIX MPABOBBLIX aKTOB) M 1O OOBEKTaM
rocyIapcTBEHHOIo MpaBoTBopuUecTBa. KOpunuyeckas cuja ycraHaB/M-
BAaeT COOTHOLUEHWE OJHOTO aKTa C APYITMMM UM MPSIMO YKa3bIBaeT Ha
WepapXrio HOPMaTUBHBIX MIPABOBBIX AKTOB, 1€ BHICIIEN IOPUANYECKON
cuioit obnanaet 3akoH. Cpei 3aKOHOB BbICIIIEH IOPUANUECKOUN CUITON
obmamaet KoHCTUTYIIMS rocynapcetBa. Craths 15 Koncturynnu P® ra-
cur: «KoHcTuTyumst Poccuiickoit @enepalinii UMeeT BBICIIYIO IOPUIN-
YECKYIO CHJTy, IPSIMOE JEWCTBUE U PUMEHSIETCS Ha BCEW TEPPUTOPUM
Poccuiickoit @enepanmit. 3aKOHBI 1 UHBIE IPABOBEIE aKTHI, IIPHUHUMA-
eMble B Poccuiickoit ®eneparuy, He TOKHBI IPOTUBOPeYnTh KOH-
crutynuu Poccuiickoit denepamnm».

3aKoH — 3TO HOPMATUBHBIN MPABOBOI aKT, 00JaJAIOLINI BhICIIECH
IOpUINYECKON CUIION, MPUHUMAaeMbIii B 0COOOM 3aKOHOJATEIbHOM I10-
psIIKe, pETYIUPYIOLIVI HanboJiee BaXXHbIE OOIIECTBEHHBIE OTHOLIEHUS.

3aKoHBI MO0 CBOEMY 3HAYEHUIO, MO IOPUAUYECKON cuje, nessiTcs
Ha OCHOBHBIE€ U OOBIKHOBEHH bl e. OCHOBHbIM 3aKOHOM SIBJISI-
ercsl KOHCTUTYLUSI. OOBIKHOBEHHBIE 3aKOHBI 110 BHYTPEHHEN CTPYKTY-
pe AendaTcs Ha TeKyllue M KkoauduuupoBaHHbie. Bce oHu
MPUHUMAIOTCS U OCYILECTBJISIIOTCS B CTPOTOM COOTBETCTBUM C Ipe.-
nucaHusiMu OCHOBHOTO 3aKOHA M KOHKPETU3UPYIOT €ro IMOJOXEHUS.

Koneke — 3To eauHbIli HOPMATUBHBINA TPaBOBOUM aKT, cUCTeMa-
TU3UPYIOLIMI 3aKOHOIATEILCTBO KaKO-I1M00 oTpacau npasa. OH co-
CTOUT, KaK MpaBWIO, U3 ABYX 3jieMeHTOB: OO1Iei yacTh, B KOTOPOM
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3aKpPEIUISIIOTCS OCHOBOMoOJIAraole npuHuuIbl, 1 OcobeHHOI yac-
TU, B KOTOPOI OMNPEIEsIOTCS XapakTep U coliep>KaHue HeMOCPeICTBEH-
HO aelcTByoIMX HOpM. Tak, moaoxeHnus O61eii yactu Konexkca Poc-
cuiickoit Pepeparuu 00 aIMUHUCTPATUBHBIX TTPABOHAPYIICHUSIX CO-
JepXaT MPUHLIMIIBI M 33Ja4d afMUHUCTPATUBHOTO MpaBa, 001ue Mo-
HSITUS U BUIIbl aIMUHUCTPATUBHBIX MMPaBOHAPYILIeHUI, KOTOpble OKa-
3bIBAIOT BJIMSIHME HAa BECh CBOJ aAMUHUCTPATUBHBIX HOpM OcoOeHHOI
yactu Kogekca.

ITon3akoHHBIA aKT — 3TO aKT MPABOTBOPUYECTBA, KOTOPHIA OCHOBaH
Ha 3aKOHE, HEe MPOTUBOPEUUT €MY U KOHKPETU3UPYET OCHOBHbIE I1O-
JIOXKEHMST 3aKOHA MPUMEHUTENbHO K OMpeneeHHbIM OOIIEeCTBEHHBIM
oTHolleHussM. Kak mpaBuio, Moa3akKOHHbIE aKTbl SIBJISIIOTCS aKTaMU
pa3IMYHBIX OPraHOB MCHOJHUTENbHON BiacTtu. Ilo cdepe pacmnpo-
CTpaHeHUsI U CyObeKTaM W3AaHUs OHM MOIApa3AesiloTCS Ha ollue,
MECTHbIC, BEJOMCTBEHHbIE M BHYTPHMOPTaHU3AIlIMOHHbIE aKThI.

B cucreme mon3akoHHBIX aKTOB BBICILIEH IOPUANIECKON CUION 00-
JIaIarT yKadel U pacnopstkeHus Ilpesmmenrta Poccuiickoir ®enepa-
myu. [1pu 3ToM B cootBeTcTBHHM C 4. 3 cT. 90 KoHctutyiium P® «ykasbl
u pacnopsckenust Ilpesunenra Poccuiickoit Peaepaliii He JOJDKHBI
rmpotuBopeunTh KoHcturyum Poccuiickoit @eneparium u deaepaib-
HbIM 3aKOHaM».

B Poccuiickoit @enepaiini Ha OCHOBE M BO MCITOJTHEHNE 3aKOHOB,
a Takke ykazoB [IpesunenTta Poccuiickoit denmepaiiiy MpUHAMAIOTCS
roctaHoBieHus [IpaBurtenscTtBa Poccuiickoit Pemepalini, KOTOphIe
OoJiee JETAJIbHO PErIaMEHTUPYIOT pasjWyHble CTOPOHBI OOIECTBEH-
HO XXW3HM, CBSI3aHHbIE C TOCYIapCTBEHHBIM yIipaBjieHueM. B cooTBet-
ctBuM ¢ 4. 1 cT. 115 Koncrurynmu P® «Ha ocHOBaHWMM M BO MCIIOJTHE-
Hue Koncturynum Poccuiickoit @enepaunu, ¢eaepaabHbIX 3aKOHOB,
HOpMaTUBHBIX yKa3oB Ilpe3umeHra Poccuiickoit @enepanmu [IpaBu-
TeabCcTBO Poccuiickoit Denepaliuy M30aeT MOCTAHOBICHUS M PacIIo-
pSIKEeHUSI, 00ecreuyrBaeT UX UCIIOJTHEHUE».

IOpupnyeckana TexHmka

7151 TpaBUJIBHOTO MPUMEHEHUsI aKTOB HEOOXOAMMO NTOHUMAaTh KPH-
JHYECKYI0 TEXHHKY, KOTOpas IpeiCTaBisieT COOOM cuctemy IpaBuil
pa3paboOTKX U MPUHSITUS aKTOB.

HeszaBucumo ot Buaa akrta (3aKOH, yKa3, IIOCTAaHOBJIEHUE) OH UMeeT
HauMeHOBaHUE, KOTOPOEe KpaTKO OTPaXaeT ero TeMaTUKy, KpPyr pery-
JINPYEMBIX UM BOIIPOCOB.

Haroit u3naHus aKTa cCyUTaeTcs Aara noanucanus akra IlpesuaeH-
toM Poccuiickoit @enepannm (ns1 enepalbHBIX 3aKOHOB U YKA30B)
WM — B COOTBETCTBYIOLIMX ciaydyasx — I[lpeacenarenem IlpaButesnb-
ctBa Poccuiickoit @enepanuu. Drta 1aTa UMeeT BaxkKHelllee 3HaUeHUE
JUUIST pellieHUsT BOIIPOCOB €ro NeiCcTBUS BO BpeMeHU. MIMeHHO aara rmoj-
nucanus akra [IpesugenTom Poccuiickoii @eaepaunu (a He 1ata mpu-
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HaTUsT U omobpeHust B PenepanpbHoMm Cobpanuu Poccuiickoit dene-
paituu 1100 nara onyoJMKOBaHUS WIM BCTYIUIEHUS B CUJTY) yKa3bIBaeT-
cs1 Ipy ero HaMeHoBaHuu. Hanpumep, denepanbHblii 3aK0H om 29 uioas
2004 2. «O KOMMepYECKO TaltHE».

IIpeamOyna akTa pacronaraercs cpasy Iocje ero HauMeHOBaHUSI,
HO OHa Heo0s13aTeIbHO MPUCYTCTBYET. B Helt huKCcupyroTcs LieJu una-
HMS aKTa, a B MOA3aKOHHBIX aKTaX — CChUIKM Ha aKThl 00jiee BLICOKOM
IOPUANYECKOM CUJIbI, B COOTBETCTBUU C KOTOPbIMU OHU U3MAaHbI. TeKCT
MPaBOBOI0 aKTa MojapasaesseTcs, Kak MpaBujIo, Ha IIaBbl, IJ1aBbl —
Ha cTaTbu (B 3aKOHAaX), CTaTbU — Ha IMYHKTbl, MYHKTbl — Ha 4acTH,
yacTy M ab3albl — Ha MOAIMYHKTHI. bojibllioe 3HaYeHUEe UMeeT eduH-
CTBO MCMOJIb3YEMbIX B aKT€ OCHOBHBIX MOHATUI. OIHU U Te K€ OCHOB-
Hble MOHSTUSI UCIIOJBL3YIOTCS BO BCEM TeKCTe akTa (IeUHUTUBHBIE
HOpPMBbI), B TOM UMCJI€ TIpU BHECEHUU B Hero udaMeHeHuil. B HacTosiiee
BpeMsl MHOTHE aKThl COJAEPXKAT CTaTbU, KOTOPbIE PACIOJOXEHbBI B Ha-
yajie akTa 1 BKJIIOYAIOT B ce0s1 OCHOBHbBIE MOHSITHUS.

B HOpMaTMBHOM MPAaBOBOM aKTe COAEPXKMUTCS MOJOXKEHUE O BCTYM-
JICHUM aKTa B CUJIy, T.€. yKa3blBaeTcs JaTa, ¢ KOTOPOH akKT HauMHaeT
MIPUMEHSITHCS.

ITpu aHanmM3e HOPMAaTUBHOTO MPABOBOI0 aKTa HEOOXOAUMO OMUPATh-
¢S Ha ompenae/ieHHbIN anropuT™M. HeoObxoaumo ycTaHOBUTE 06sexm Oeti-
cmeus — Te OTHOILIEHMST, HAa KOTOPBIE pacipocTpaHsercs akT. Tak, Pe-
JepaJibHbIN 3aKOH «O KOMMEPUECKOH TaifHe» peryJupyeT OTHOLIEHMUS,
CBSI3aHHbIE C OTHECEHUEM MHGOpPMaLMi K KOMMEpUYECKO TaliHe.

lleiicmeue akma 60 épemenu MPOAOJIKAETCS C MOMEHTa €ro BCTYII-
JIEHUSI B CUJIy IO MOMEHTA yTpaThl UM cujibl. [Ipu 3TOM HEoOX0AMMO
pa3nIuyaTh AaTy MPUHSATUST 3aKOHA, BCTYIJIEHUS €ro B 3aKOHHYIO CUJTY
U 1aTy o¢pUILMAIBLHOTO ONyOJIMKOBAHUS.

B cootBetcTBUM ¢ 4. 1 cT. 15 KoHcTuTynmm P® 3akoHBI Moiexar
oUIIMAILHOMY OIYyOJIMKOBAaHWIO, HEONyOJIMKOBAaHHBIE 3aKOHBLI HE
MIPUMEHSIOTCS: OHM JOJIKHBI OBITh TOBEIESHBI 1O BCEHAPOIHOIO CBelle-
HUs. DTO TO3BOJISIET 3alUTUTD MpaBa, CBOOOILI YeJOoBEKa U Ipaxkaa-
HMHA, JIOBECTH JI0 HETO €To IpaBa u 00s13aHHOCTU. PDenepanbHbIe KOH-
CTUTYLIMOHHBIE 3aKOHbI, (heiepajibHble 3aKOHbI MoajexaT opuliuaib-
HOMY ONYOJMKOBAaHUIO B TEUEHUE cemy THEU CO IHS UX MOAMUCAHUS
IIpesunentom Poccuiickoit @eneparn. AKTH 06enx nanat Oenaepainb-
Horo CobGpanust Poccuiickoit Denepalin MyOINKYIOTCS He NO30Hee
10 oneti co nHs ux npuHITUSA. ODULMATBHBIM OMyOJIMKOBAaHUEM CUM-
TaeTcs mepnas MyoJMKauMsl MOJHOro Tekcra B «IlapiamMeHTCKOM ra-
3eTe», «Poccuiickoil razere» uian B coopHuke «CobOpaHue 3aKOHOHA-
TeabcTBa Poccniickoit @enepanmm» (C3 PD). OmybamkoBaHNe HOpMa-
TUBHBIX MPABOBBIX aKTOB TMO3BOJISIET TOBECTU MX 0 LIMPOKOTO Kpyra
ymn. AKTH [Ipe3unenra Poccuiickoit ®@enepanviu 1 akThl [1paBuTenb-
ctBa Poccuiickoit @enepaniny BCTYINAIOT B CWIy OTHOBPEMEHHO Ha
Bceit Tepputopun Poccuiickoit Menepauyut no ucmeuenuu 7 oueti co
JTHS UX O(ULMATLHOIO OMYyOJIMKOBAHUS.
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[lo deiicmeuto 6 npocmpancmee aKThl pa3auyalOTCs B 3aBUCUMOCTHU
OT TOro, Ha KaKylo TEpPUTOPUIO 3TO IecTBUE pacripocTpaHseTcss. OHU
MOTYT JEWCTBOBaTb Ha Bceil Tepputopun Poccuu miv B OTAEIbHBIX
pernoHax. 3akoH P® «O TexHU4YecKOM peTyIMpOBaHUN» SIBJIsIeTCS de-
JIepaJbHBIM, OH JeiCTBYeT Ha Bceil Tepputopun Poccuiickoit Pene-
pauumu.

Jleticmeue no kpyey auy TIO3BOJISIET ONPEIEIUTh, KOMY aJpecOBaH
JIaHHBIA HOpMaTUBHLBIN akT. Tak, 3akoH P® «O 3ammTe mpaB nmoTpe-
OuTesei» 3allMIIAeT IpaxaaH TOJbKO KaK MOTpeduTesnell, a He Kak
IOPUANYECKUX JIULL.

KoHTponbHble BONPOCHI U 3apaHns

1. JlaiiTe cpaBHUTEIbHYIO XapaKTePUCTUKY HOPM MOpPaJIM M HOPM IIpaBa.
OrnpenenuTe UX OOIIME YEPTHl U Pa3INyMUsl.

2. Kakyio pojib urpaer npaBo B XH3HU 00IIecTBa?

3. IlepeuncnnTe MpU3HAKM TIpaBa.

4. HazoBuTe BUIbI ICTOYHUKOB IpaBa.

5. MMouemy Koncturyuus Poccuiickoii Denepanii MeeT BBICIIYIO IOPH-
IUYECKYIo cury?

6. Tlpomomkure pasy: «Ecim mon3akoHHBIN aKT TMPOTUBOPEYMT 3aKOHY,
TO MPUMEHSIETCS...».

7. Mponomxute dpasy: «Ecau ykas [IpesuneHrta Poccuiickoit @epepanin
IMPOTUBOPEUUT 3aKOHY, TO MPUMEHSIETCS...».

8. HazoBuTe peKBU3UTHI HOPMATUBHBIX MTPABOBBIX AKTOB.

§ 2. Cncrema poccuinckoro npaea

MoHsTue cuctemsbl npaea

IMocTpoeHme Beel CMCTeMBI TIpaBa BO MHOTOM OTIPEIEIISIeTCS eie-
HHEM HOPM B 3aBUCMMOCTU OT TOTO, KaKue OOIIEeCTBEHHbIC OTHOIIIEe-
HUS OHU PETYIUPYIOT. B cOBpeMeHHOM OOIIECTBE JEeCTBYeT MHOXKE-
CTBO IOPUIMYECKUX HOPM, PETYIMPYIOIINX caMble pa3HOOOpa3HbIe 00-
IIeCTBEeHHBIC OTHOILIEHUs. Bce OHM CyIIECTBYIOT U IEHCTBYIOT B COBO-
KYITHOCTHU, HAXOMSATCS B TECHOI B3aMMOCBS3U, 00pa3ysl eNMHOE 1IeJIoe.
HopMmbl crcTteMaTH3UPYIOTCS B OTIpeIeTIEHHOM TTOPSIIKE, ABISSICH TTep-
BUYHBIM 2JIEMEHTOM CHCTeMbI TipaBa. CucTemMa mpaBa — 3TO BHYTPEH-
HSISI OpTaHM3AllMs TpaBa, BhIpakeHHAs B €IMHCTBE M COTJIACOBAHHO-
CTU IOPUINIECKUX HOPM.

PazHooOpa3Hbie 001eCTBEHHbIE OTHOLLIEHWS IeMCTBYIOT B pa3iny-
HBIX c(pepax OOIIEeCTBEHHOU XKW3HU U PErYIUPYIOTCS CTPOro ompeie-
JICHHOU TPYIIION I0puaAndecKuX HopM. HopMEI, 00bemMHEeHHEIC Heii-
CTBMEM B OJMHAKOBBIX OOILIECTBEHHBIX OTHOIIEHMSIX, 00pa3yloOT OT-
JleJibHbIe oTpaciu nmpasa. OTpaciib mpaBa — 3TO CUCTEMa HOPM, pery-
JINPYIOIIMX OMHOPOAHBIE OOIIECTBEHHbIE OTHOLIECHUS, IS KOTOPBIX
XapaKTepHBI o0IIMit mpeaMeT W MeTon. Cmcrema mpaBa Poccuiickoit
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denepany MpeaycMaTpUBaET CIIeAyIole OCHOBHBIE OTPACIIH TIpaBa:
KOHCTUTYLIMOHHOE, aIMWHUCTPATUBHOE, (PMHAHCOBOE, 3€MEJILHOE,
YTOJIOBHOE, TPpaXXIaHCKOe, TPYIOBOE, CEMeHOe, TPaXKIaHCKO-TIPOLIEC-
CyajJbHOE, YIOJOBHO-IIPOLECCYaIbHOE U AP.

MpeameT M meTo4 NPABOBOr0 peryivpoBaHus

U1 IpaBUJIBHOTO OIpee/IeHUST MeCTa HOPM IIpaBa B CUCTEMeE Ipa-
Ba HEOOXOAMMO PYKOBOACTBOBATHCS IBYMSI OCHOBHBIMU KPUTEPUSIMMU:
MpeIMETOM U METOAOM IIPABOBOIO PeryJIUpPOBAHUSI.

Ilpedmemom npaeoeozo pezyaupoeanus sSiBISIIOTCS T€ OOLECTBEHHbIE
OTHOIIIEHUSI, KOTOPbIE MOABEPraloTcs MpaBoBoil pernameHTranuu. O0-
LLIECTBEHHbIC OTHOILLIEHMSI BeCbMa Pa3HOOOpPa3Hbl: 3TO OTHOLIEHUS U B
00J1aCTU roCcyJapCTBEHHOIO YIIpaBJIeHUsI, U B cpepe YACTHOM KU3HU,
IMO3TOMY OHM JOJIXKHBI PEeTyJUpoOBaThCSI HOPMAMM Pa3IMYHBIX OTpac-
JIeil mpaBa U COOTBETCTBEHHO — pa3JIMUHbIMU MeTogaMu. Kaxmast oT-
paciib peryjaupyeT CBOM ydyacTOK OOILLEeCTBEHHOU XXU3HU MOCPEICTBOM
pa3IMYHBIX CIOCOOOB.

Memoo npaeosozo pezyaupoeanus — 3TO COBOKYITHOCTb pa3TUUHbIX
Coco00B MPABOBOr0 BO3IEHCTBUS OTPAC/IM IIpaBa Ha OOILLECTBEHHBIE
OTHOIIICHUS, SIBJISIIOLLIMECS TTPEAMETOM ee peryarpoBaHus. Eciau npen-
MET IPAaBOBOrO PETyJMPOBAHMUS OTBEYAET HA BOIIPOC «UTO PETyIH-
poBaTh?», TO METOI — <«KakK peryiaupoBaTh?». IlpaBa m ob0si3aHHOCTH
YYAaCTHUKOB OOILIECTBEHHBIX OTHOLIEHUI MOTYT BOSHUKHYTh KaK U3 pe-
LIIEHUH rocyJapcTBa (HampuMep, yIjlaTa HaJoroB), TaK U U3 MX caMo-
CTOSITEILHOTO pellleHUs (HampuMep, 3aKIIoYeHUe JOTOBOpa KyIUIU-
MPOJAXH).

B cBsI3u ¢ 3TUM HOPMBI MOTYT CTPOTO OMpPEAEIISATh IIpaBa U 00s3aH-
HOCTM YYaCTHUKOB OTHOIIEHUI WM TMO3BOJISATH UM CaMUM BbIOMpPATh
METOJbI TTOBeIcHUS. Mmnepamusrbiii Memod OCHOBAH Ha TTOJUYMHEHUN
OIHOI CTOPOHBI (YACTHOTIO JINLIA) ApYyroi (rocyaapcTBy). Jducnoumue-
Hblli Memod OCHOBAH Ha PaBEHCTBE CTOPOH, JOOPOBOJBHOCTU MX BCTYII-
JICHUSI B MPABOOTHOILIEHUSI, CAMOCTOSITSJIbBHOCTU Y aBTOHOMMU BOJIU.
IIpu 3TOM TOCYTapCTBO MOXKET TAKKE yJ4acTBOBATh Ha OCHOBE PaBEH-
CTBa C YAaCTHBIM JIMLIOM, HallpyMep B OTHOLUCHUSIX MPUBATU3ALINMN.

My6anyHOEe u YacTHoe npaBo

OTtpacnu npaBa pa3rpaHUYMBAIOTCS HE TOJIBKO IO MPEAMETy U METO-
Iy, HO ¥ B 3aBUCHMOCTH OT XapaKTepa 3allriaeMoro nHrepeca. B ycio-
BUSIX PBIHOYHON SKOHOMUWKM, OCHOBaHHOW Ha CcBO0OOJE JMYHOCTH,
HEOOXOIMMO YETKO YCTAaHOBUTD MIPEIEIIbl PEeryJIUpOBaHMS TOCYIapCTBOM
TeX WA UHBIX cep OOLIECTBEHHON XU3HMU.

IIy6onuyHoOe IpaBO CBSI3aHO C BJIACTHOM AESITEIbHOCTBIO rocymap-
CTBa: OHO SIBJISIETCS OPYAMEM TOCYIApCTBEHHOM BJIACTH, 3allMIIAET
rocyJapCTBEHHBIN, 00lLeCTBEHHbII NHTepec. B myOimyHOM IIpaBe Oe-
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JIaeTCSl akKIICHT Ha 3alpeTrax, IIOBUHHOCTSX, 00si3aHHOCTIX. Ily0.mu-
HOe MpaBO — 3TO COBOKYITHOCTH OTpacjeil mpaBa, HOPMBI KOTOPBIX
OIpeAeJISIIOT OpraHMu3alnio, (GYHKLIUIO U IesITeIbHOCTh rOCylapCTBa,
PETyIMpPYIOT OTHOIIEHUS, OOeCIeuynBalolIe YHUBEPCATbHBIN, COBO-
KyIHbIA (IMyOJMYHBIA) 00lIecTBEeHHbI MHTepec. OHO CTPOUTCS Ha
Hayajiax BIacTH M nomunHeHus. [1yGimaHoe TpaBo perympyer camy
JesITeJIbHOCTh TocyaapcTBa Kak IMyOJMYHOM BJIacTH, BCEX MyOJMYHBIX
WHCTUTYTOB, a TaKXe MeSITeIbHOCTh TOCYTIapCTBEHHOTO alllapara.

B yci0oBusix rocnoJcTBa 4acTHOM COOCTBEHHOCTH IEMCTBYIOT HOPMBbI
YaCcTHOTO TIpaBa, KOTOPHIE 00EeCIEYMBAIOT PealM3aiio SKOHOMMYE-
CKOIi CBOOOJbI, CAMOCTOSITEJIbHOCTh M PaBEHCTBO TOBAPOIPOU3BOIU-
TeJIeit; OHM HaIlpaBJIeHBI HA 3aIMTYy YaCTHOW COOCTBEHHOCTH, OTpaX-
Jal0OT TOBApOIPOM3BOAUTENE OT MPOM3BOJBHOTO BMEIIATEIbCTBA IO-
CyIapcTBa B UX IPEANIPUHUMATEIBCKYIO AeSTEIbHOCTD.

YacTHOE MpaBO — 3TO COBOKYITHOCTb OTpacijieil mpaBa, peryjupy-
IOIIUX TPYIITBI OOIIECTBEHHBIX OTHOIIEHW, OCHOBHBIM IIPEIMETOM
KOTOPBIX SIBJISIETCS peair3alivsl YaCTHBIX MHTEPECOB IpaxiaH, Iopuay-
YeCKMX JINII, NX 00beINHEHUN B YCIOBUSIX paBeHCTBA CTOPOH. B yacTt-
HOM MpaBe OTCYTCTBYIOT PABOOTHOILIEHUS BJIACTU-TTOAYMHEHUSI, TIpH-
CylIve OTpacisaM ITyOJMIHOTO IMpaBa, maXe B TeX ciydasx, Koraa
CyObeKTaM1 YaCTHOIPABOBBIX OTHOILIEHUI BBICTYMAIOT TOCYIapCTBO
I MYHULIUIIAIBHBIE 00beqnHEeHUs. YacTHOE IIpaBo CTPOUTCS Ha aB-
TOHOMUM, IOPUINYECKOM PABEHCTBE CYOBEKTOB, X HECOIMOAYMHEH-
HOCTHU MeXmy coboit. K oTpacissM 4acTHOTO mpaBa OTHOCSITCS Tpax-
JaHckoe mpaBo (1. 1 pasa. 2), TpyaoBoe mpaBo (§ 1 pasa. 4), cemeii-
HOE TIpaBo.

Tak, cemeliHoe MpaBo, KaK M I'paXIaHCKOE MpaBo, peryaupyeT
AMYILECTBEHHBIE Y HEKOTOPHIE JIMUYHBIC HEMMYIIIECTBEHHBIE OTHOIIICHUS,
HO BO3HHUKAIOLIME MEXAY CYNpyramy U uyjieHaMu ceMbu. Cemeiinoe
npaeo — 3TO CHCTEMa HOPM, YCTaHABIMBAIOIINX ITOPSIOK BCTYTUICHUS
B Opak, ompeaessdoNIMX MpaBa U 00SI3aHHOCTU CYNPYTOB M APYIUX
YJIEHOB CEMBM, PETYJMPYIOIINX TMOPSIOK PETUCTPALIMM aKTOB Tpax-
JAHCKOTO COCTOSIHUS U Ip. OCHOBHON MCTOYHMK CEeMENHOro mpana —
Cemelinbrit kogekc Poccuiickoit ®emepaiinm.

OTpacnu ny6énu4HoOro npasa

CyliecTBOBaHHE MPaBOBOIl CUCTEMbI HEBO3MOXHO 0€3 OCHOBOIIO-
JIaTalolIUX UIEW W TTPUHIIMIIOB, B COOTBETCTBUU C KOTOPBIMU CTPOUT-
¢ M QYHKIMOHUPYET TIpaBoBasi CHCTeMa TOCydapcTBa. DTU OCHOBBI
3aKJIa[bIBAET KOHCTUTYLIMOHHOE MpaBo. Koncmumyuuonnoe npago —
9TO OTpaciib IIpaBa, B BeJeHUM KOTOPOI HaxomsaTcsl HamboJjee oOlue
BOMPOCHl OOIIECTBEHHOTO U T'OCYAapCTBEHHOIO YCTPONCTBAa CTpPaHbI;
OHO pEryJIMpyeT OTHOILIECHUsI, CBA3aHHBIE C YCTPOICTBOM IrOCyIapCTBa,
peanuzauueil HapoAOBIACTUS; OHO 3aKpeIUIsieT BUIbl OPraHOB IOCY-
JMApCTBEHHOM BJIACTH, MX KOMIIETEHIINIO, a TaKXKe BUIbI M3TaBaeMBIX
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WMU aKTOB. MeToJ KOHCTUTYLIMOHHOTO MpaBa HOCUT MPEUMYIIECTBEH-
HO MMIIEPaTUBHBIN XapaKTep, KOTOPBIM HamessIeT TOCyIapcTBO BIACT-
HBIMM TIOJTHOMOYMSIMU, a IPYIYIO CTOPOHY (rocyJapCTBEHHBIE Opra-
HBI, JOJDKHOCTHBIE JIMIA, TPaXJaH M MX OObEeIMHEHMUSI) OO0SI3bIBAECT
MOAYUHSITLCS BEJICHUSIM TOCydapcTBa.

McTOYHMKOM KOHCTUTYIIMOHHOTO TIpaBa sBisseTcss KoHcTmTylmst
Poccuiickoit @epepatinyl, KOTopast IPUHSITa BCEHAPOIHBIM T'OJIOCOBA-
Huem 12 nexabps 1993 r. (DTOT JOKYMEHT MpeacTaBisieT co00i KOH-
CTUTYLIMIO HAPOAHO-CYBEepeHHOro Tuna.) OHa COCTOUT U3 IBYX pasie-
JioB, 9 tnaB, 137 crareit. OcoOyto poJib urpaet miaBa 1 «OCHOBBI KOH-
CTUTYLIMOHHOTI'O CTPOS», KOTOPYIO 00pa3HO MOXKHO Ha3BaTb KOHCTUTY-
yelt B KOHCTUTYIMH. Ha ee TToIokeHsT OITMparoTCs BCe IPYTHUe TaBbl
OcHoBHoro 3akoHa. Koncturyuust Poccuiickoit denmepaiii OTHOCUT-
¢s K TaK Ha3bIBAEMOMY KECTKOMY THUITY KOHCTUTYIIMIA, TaK KaK B CO-
OTBeTCTBUM C ee 4. 1 cT. 135 «monoxeHus ras 1, 2 u 9 KoHctutyuun
Poccwuiickoit @enepaniun He MOTYT OBITH TepecMoTpeHBl Demepaib-
HbIM CoOpaHueM>».

C KOHCTUTYLIMOHHBIM IIPABOM TECHO CBS3aHO aIMHHUCTPATUBHOE
NpaBo. AOMunucmpamuenoe npaso — 3TO OTpacib MpaBa, Peryaupylo-
Iasi OTHOIIECHUS, CKJIAAbIBAIOIIMECS B TIPOIECCe TOCYTapCTBEHHOTO
yIpaBJIeHUsI, 8 UMEHHO B CBSI3U C JEATEJbHOCTbIO MCIOJHUTEIbHON
BJIACTU: TIPAaBUTENILCTBA, MUHUCTEPCTB, ITOJDKHOCTHBIX JIMIL (TOCymap-
CTBEHHBIX CyXKalluX, YAHOBHUKOB). CyObeKTaMU alMUHUCTPATUBHO-
ro TIpaBa KpoMe TOJDKHOCTHBIX JIWII SIBJISTFOTCSI M TpaXmaHe, TaK Kak
aIMUHUCTPATUBHOE IPABO PEryJMpPYeT UX OTHOIIEHHUS C OpraHaMu
WCTIOJIHUTEILHOM BIIACTHM, YCTaHABIMBaeT HamboJjee OOIMe IpaBuia
MnoBeaeHUsT (IOPOXKHOTO NBUXKEHUS, CAaHUTApHbIE, BETEpUHApPHBIE,
IIPOTUBOTIOXKAPHBIE, TTACITIOPTHBIN yUeT 1 ap.). bonbias rpyma HopM,
o0benHeHHass B ocHOBHOM B Kopekce Poccuiickoit Deaepanum o6
aIMUHWCTPATUBHBIX TTPABOHAPYIIECHUSX, PETYIUPYeT OTHOIIECHUS 10
MPUBJICUEHUIO K OTBETCTBEHHOCTH 3a COBEpIICHUE MpaBOHAPYILIEHUI
B Pa3IMYHBIX chepax KU3HMU.

Meton agMUHUCTPAaTUBHO-MIPABOBBIX OTHOILEHUM SIBJISIETCS MMIIE-
pPAaTUBHBIM, TaK KaK OAWH M3 YYaCTHUKOB (IFOCYTapCTBEHHBIM OpraH
WA JOJDKHOCTHOE JIMIO) BCerga o0JiagaeT BIACTHBIMU MOJHOMOYMSI-
MM B OTHOIIIEHHWU JPYTOr0 — HIDKECTOSIIIETO opraHa (IOJKHOCTHOTO
JINLA) WIK TpaxAaaHWHa (IOpUIMYECKOro JULA).

Yeon06n0e npaso — 310 cucteMa HOPM, OIPEAEIISIONINX KPYT TIpe-
CTYMHBIX OeSHWI, BUIBI M pa3Mep HaKa3aHUs 3a HUX, MPUHLMUIBI U
OCHOBaHUSI MIPUMEHEHMS K TIPECTyITHUKAM Mep YTOJIOBHOI OTBETCTBEH-
HocTh. OCHOBHAd 3a/a4ya yroJOBHOIO MpaBa — OXpaHa MpaB U CBOOO
YyeJIoBeKa, OOIIECTBEHHBIX M TOCYTApPCTBEHHBIX MHTEPECOB, IIPEI-
yhpexIeHue mpecTymieHuil. OTIMYXTEeIbHOM 0COOEHHOCThIO YTOJIOBHO-
TO TpaBa SIBJISIETCSA TO, YTO BCE HOPMBI, Kacalollrecs: MpecTyIUICHUH,
COCPEeNOTOYEHBI B OMHOM HOPMATMBHOM IIPABOBOM aKTe€ — YTOJIOB-
HOM Koaekce Poccuiickoit Penepannu, 9To obecredynBaeT JOTOTHU-
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TEJIbHbIE TADAHTHMM OXPAaHbI MIPaB M CBOOOJ YEJI0BEKA, TaK KakK 3a Ipe-
CTyIJIEHUs] YCTaHaBJIMBaeTcsl HauboJjiee cTporasi OTBETCTBEHHOCTD.

Yron0BHOE TPaBO OCHOBAHO HA UMITIEPATUBHOM METOJE PETYJIUpPO-
BaHUsI OOIIECTBEHHBIX OTHOIUEHUM, KOTOPbIA HE MOIMyCKaeT KaKom-
JMb0 aHaJorMM (3akOHa WM MpaBa) NMPU BBISIBICHUU MPOOEJOB B
MPAaBOBOM PETYJIMPOBAHUU.

KoHcTuTylimoHHO€E, aAMUHUCTPATUBHOE 1 YTOJOBHOE MPaBO OTHO-
caTCs K MpoUInpyloMM, 6 a30BbI M OTpacisM IMpaBa U K MaTe-
pUalbHOMY MNpaBy, KOTOPOE MOCBAIICHO IpaBaM U O0SI3aHHO-
CTSIM, IPYTUM IOPUIAYECKUM BOMIPOCAM IO CYILIECTBY.

Kpome oTpaciieit MaTepuaibHOTO MpaBa CyLIECTBYIOT OTPACIU I1 P O-
IECCYAaJIbHOTO TIPaBa, KOTOPhIC TTOCBSIIICHBI MPOLECTYPHBIM BO-
MpocaM U peryJupyroT MopsaaoK cyaonpousBoacTBa. K HUM oTHocSTCS
IPaXJIaHCKO-MPOLIECCYATBHOE, YTOJIOBHO-IIPOLIECCYAIBHOE, apOUTPaX-
HO-MpolIecCyabHOE MPaBo.

NpaBooTHOWEHUE

Jltonu MOCTOSIHHO BCTyMAalOT APYr € APYTOM B Pa3HOOOpa3HbIe OT-
HOIIIEHUsI, KOTOPBIE PETYIUPYIOTCS Pa3HOOOPA3HBIMU COLIMATbHBIMU
HopMmamu. HekoTtopsie cdhepbl OTHOLIEHUI TpeOyIOT MpaBoOBOM peria-
MEHTAIIUH, T. €. PETYIMPYIOTCS TOJBKO ITPH ITOMOIIN I0PUINIECKIX HOPM.
OTHOIlLIEHUs], yperyJIupoBaHHbIE HOpMaMM IpaBa, Ha3bIBAlOTCSl Mpa-
BOOTHOHIEHUSIMH.

[TpaBoOTHOIIEHUST BKIIOYAIOT B CE0S CIEMYIOIIME BJIEMEHTHI:

— CyOBEKTHI;

— OOBEKTHI;

— CyOBbEKTHBHBIC MpaBa U IOpUANYECKHUE 00S3aHHOCTH.

Cybsexmot npasoomnoutenuli — >TO I'paXlIaHe U OpraHU3alvU,
KOTOpBIE B COOTBETCTBUM C HOPMaMM IIpaBa SIBJISTIOTCSI HOCUTEIISIMU
IOpUIMYECKUX TpaB W OOSI3aHHOCTEH. YUacTHMKaMM IPaBOOTHOIIIE-
HHUI MOTYT OBITH TOJIBKO JIMIIA C OMPEeaeIeHHOMN ITPaBOCIIOCOOHOCTHIO
U JeeCroCOOHOCThIO.

Ilpasocnocobrocms — 3T0 CIOCOOHOCTD JIMIIA UMETh OIIpeae/IcHHBIC
MpaBa U HecTH o0s13aHHOCTU. OHa BO3HMKAET Yy YyeJoBeKa C MOMEHTA
pPOXIEeHUsI, TIPEeKPaIIaeTCcs ¢ ero CMEPThIO U MPU3HAETCS PaBHOM IS
BCEX TpaxkIaH.

Yrto0bl CTaTh pealbHBIM YYaCTHUKOM IPaBOOTHOILIECHMI, HEOOXO-
JIMMO 00J1afaTh 1eeCIOCOOHOCThI0. JJeecnocobnocms — 3TO CIOCOOHOCTh
JINIIa CBOMMU IEHCTBUSIMU OCYILIECTBIISITH CBOM IpaBa M HUCIOJHATH
BO3JIOKEHHbBIE HAa HEro 00s13aHHOCTU. Tak, caMOCTOSITeIbHO 3aKJIIO-
YyaTh JIIOObIE CASJIKU JIMLIO MOXKET IIPU HACTyIUIeHUH 18 jeT. YrojioBHas
OTBETCTBEHHOCTh HAacCTyITaeT ¢ 16 jer, a 3a 0c000 TSKKUE TPeCTyILIe-
Hus — c 14 ner.

B npaBooTHOlIEHUs Jula BCTyHalOT MO IMOBOAY OMNpPeneieHHOIO
HHTEpeca. DTO MOTYT OBITh MaTepuajibHbIE, TyXOBHbIC 1 MHBIE OJara.
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Ob6sexm npasoomuoutenuil — 3TO TO, Ha YTO MPABOOTHOIIEHUS Ha-
MpaBiieHbl. Tak, 00bEKTOM JOTOBOPA KYITU-TIPOMAKH SIBIISICTCST BEIIIb.

Berynass B mpaBOOTHOILLIEHHUS, JMlla MOTYT NMPUOOpECTU OIpeie-
JIEHHBIE TIpaBa U y HUX MOTYT BO3HUKHYTH OIpeaeIeHHbIe 00sI3aHHO-
ctu. Cybsexmuenoe npago — 3T0 MPeIyCMOTPEHHAsI 3aKOHOM 1 OXpaHsi-
e€Masl TOCYTapCTBOM BO3MOXHOCTb CyOBEKTa IO CBOEMY YCMOTPEHUIO
YIOBJIETBOPSITH MHTEPECHI, TIPEAYCMOTPEHHbIE CYOBEKTUBHBIM MIPABOM,
T.€. Meépa BO3MOXHOTO TToBeeHNsA. CyObeKT BCeraa MOXET OTKa3aThCs
OT TpUHamIexalero emy mnpasa. Kak npaBuio, BMecTe ¢ MpaBaMu
BO3HMKAIOT M 00SI3aHHOCTH.

IOpuouueckasa ob6sa3annocmv — 5TO NpeayCMOTpPeHHash 3aKOHOJIA-
TEJLCTBOM M OXpaHseMas TOoCyIapCTBOM HEOOXOZMMOCTH TOJDKHOTO
MOBEIEHUs] B MHTepecax yIpaBOMOUYEHHOro CyObekTa, T. €. Mepa T0IK-
HOTO ToBemeHMs. Tak, y TOKyIaTess TP 3aKIIOYeHUH ITOTOBOpa
KYTUJIM-TIPOIaKd BO3HUKAET MPaBoO MOJYyYUTh KaUYEeCTBEHHBIN TOBAp U
00513aHHOCTb OIUIATUTbH ero. ¥ IMpoaaBlia BOZHUKAET MpaBo TMOJYyUYUThb
JIEHbI'W 3a MPOAAHHBIN TOBAp M BO3HUKAET 00S3aHHOCTh IepeaaTh ero
MTOKyTaTeIo.

s BOBHUKHOBEHUS TTPaBOOTHOLLIEHUNT HEOOXOOUM ropuduueckuii
dakm. DTO KOHKPETHBIE XKM3HEHHBIE OOCTOSITEILCTBA, C KOTOPBIMH
HOpPMBI TpaBa CBSI3bIBAIOT BOBHUKHOBEHUE, U3MEHEHUE WJIM MpeKpa-
IIeHNe TTPaBOOTHOIIEHHA. JIJIsT TOTO YTOOHI BCe 3JIeMEHTHI IIPaBOOTHO-
IIEHUsT CMOIIM (PYHKIIMOHUPOBAaTh, HEOOXOAUMO, YTOOBI B JAeHCTBUE
BCTYNUJI ropuandeckuii pakr. OHM paccMaTpUBAIOTCS TIPEKIe BCETO
M0 BOJIEBOMY MPU3HAKY. DTO MOIYT ObITh COObimuUA — OPUANIYECKU
3HAYMMBIe (PaKThI, KOTOPBIC BO3ZHUKAIOT HE3aBUCHMO OT BOJM M CO-
3HAHMS JiIofeil (CTUXUiTHbIe OeICTBUSI, CMEPTh U T.[1.) U delicmeus —
IOpUINYECKN 3HAYMMBIe (PaKThI, KOTOPBIE BO3HMKAIOT IT0 BOJIC U Yepe3
co3HaHue moaei. Hanbosee pacnpocTpaHeHHBIM ASHCTBUEM SIBIISIIOT-
Csl CHENKHM, M3 KOTOPBIX M BO3HMUKAIOT KOMMEPUECKHE OTHOIICHUS.
HeicTBuUs nensaTcsd HAa TpaBoMepHbBIe (IIpeayCMOTpeHHbIe HOpMa-
MM TIpaBa) © HETIpaBOMeEpPHEIE, B pe3yJIbTaTe KOTOPHIX BO3HUKA-
10T MPaBOHAPYLIEHMUSI.

KoHTpoOnbHbIe BONPOCHI U 3aAaHus

1. Y3 yero ckjagbpIBaeTCs CUCTEMa pOCCUIICKOro mpaa?

2. Yto ompenenseT roapasaeaecHUe CUCTEMBI TIpaBa Ha OTpaciiu?

3. B uem paznuuue myOIMYHOro IpaBa M YaCTHOTO mpaBa?

4. HazoBute npeaMeT KOHCTUTYLIMOHHOTO IIpaBa U €ro METOI.

5. HazoBuTe mpeaMeT M MeTOI aAMUHUCTPATUBHOIO TpaBa M YrOJOBHOTO
Ipasa.

6. B ueM cocTOUT 0COOEHHOCTh YTOJIOBHOI'O TIpaBa?

7. HazoBuTe 2716 MEHTHI IPAaBOOTHOILICHUI.

8. UeM oTimyaeTcst COOBITHE OT ACHCTBUS?

9. Yto Takoe rmpaBOMEpHOE U HEIpPaBOMEpPHOE AeiicTBHE?
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TecTtbl Kk rnaee 1

1. Kakne 4epTbl COOTBETCTBYIOT HOpMam Mopasin? HopmMbel Mmopanu:
1) cknagbiBalOTCA NOCTENEHHO B 0OLLECTBEHHOM CO3HaHUW;
2) ycTaHaBNMBaAOTCA rOCy4apCTBOM;
) PErYNMPYIOT NOBEOEHME NIOAEN;
) NICTOPUYECKU MEHSAIOTCS;
) B C/lydae ux HapyLleHus cnenyeT ocyaeHne oOLLeCcTBOM, KOMNeKTU-
BOM, OTAESIbHbIMU NTOAbMU;
6) pacnpoCTpaHsaoT CBOE AENCTBME Ha BCEX Y/IEHOB 00LLECTBa;
7) B cly4yae ux HapyLleHUs cnenyoT Mepbl FOCYAapCTBEHHOIO NPUHYX-
neHns;
8) 3akpenneHbl B 3aKOHax.
2. Kakne 4epTtbl COOTBETCTBYIOT HOpMaM rnpasa? Hopmbl npaea:
1) cknagbiBalOTCA NOCTENEHHO B OOLLLECTBEHHOM CO3HAaHWW;
) YCTaHaBAMBAIOTCS rOCYAAPCTBOM;
) PEFYAMPYIOT NOBEAEHME NIOOEN;
)
)

3
4
5

NCTOPUHECKN MEHSIOTCS;
B C/lyyae MX HapyLLUeHNs cneayeTt OCyXAeHne 0OLWEeCTBOM, KOIIEKTU-
BOM, OTAE/bHbIMU NI0OABMU;

6) pacnpoCTpaHsAoT CBOE AeNCTBME Ha BCEX 4/IeHOB 00LEecTBa;

7) B cnyyae nx HapyLLeHust CneayoT Mepbl FOCYJapCTBEHHOMO NPUHYX-

neHus;
8) 3akpenneHbl B 3aKOHax.
3. Kakne yepTbl COOTBETCTBYIOT UMnepaTnsHou Hopme? imnepatmeHas

HOpMa:

1) BbIpaxeHa B kKaTreropn4eckmx npennucaHusx;

2) nencTByeT HE3AaBUCUMO OT YCMOTPEHUS CYObEKTOB;

3) xapakTepHa o1 40roBOPHOro npaea;

4) xapakTepHa A5 4aCTHOro nNpaea;

5)

6)

2
3
4
5

xapakTepHa ans nybnn4yHoro npaea;
[EeNCTBYET NULLb MOCTONbKY, NOCKOJbKY CYObEKTbl HE YCTAaHOBUN
CBOMVM COrMaLUEeHNEM NHbIX YCITIOBUIA CBOEr0 NOBEAEHUS;

7) 3akpennsieT CaMoCTOATENIbHOCTb MHANBUAYYMA.

4. Kakne 4epTbl COOTBETCTBYIOT AUCTO3UTUBHON HOpME? INCno3nTUBHAA
HOpMa:

1) pencTByeT NULb NOCTOJIbKY, MOCKOJIbKY CYObekTbl HE YCTAaHOBUN
CBOMVM COrMALLEHNEM NHbIX YCITIOBUIA CBOEr0 NOBEAEHUS;

2) pencTByeT HE3AaBUCUMO OT YCMOTPEHUS CYOBbEKTOB;

3) xapakTepHa ons 40roBOPHOro npasa;

4) xapakTepHa O/ 4acTHOro npaea;

5) xapakTepHa ans nyéaMyHoro npaea;

6) BbIpaXeHa B KATEFOPUYECKNX NPEeANNCaAHUSIX.

5. Ecnv HopMa ripaBa coaepXxuT B cebe npasusio, KOTOPOE y4aCTHUKU MPax-
JZaHckoro obopota He MOryT U3BMEHUTL 110 CBOEMY YCMOTPEHUIO, TO JaHHasl
HopMma siBJIsieTcs:

1) AMCNO3NTUBHO;
2) nMnepaTmMBHON;
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3) BedPHUTNBHOWN.

6. Ecnn HopmMma npaBa coaepxuTt B cebe rnpasusio, KOTOPOE Y4aCTHUKU
rpaxgaHckoro o6opora MoryT U3MEeHUTb 110 CBOEMY YCMOTPEHUIO, TO AaH-
Hasli HopMa siBJIsIeTcCs:

1) ANCNO3UTUBHO;
2) MnepaTnBHON;
3) nedUHNTUBHON.

7. Tun HOpMbI MO Cr1Iocoby perynnpoBaHus noBeaeHus: «CpoK MCKOBOV AaB-

HOCTU TpU roga» — SIBJISIETCS:
1) ANCNO3UTUBHOM;
2) nMnepaTmnBHON;
3) aedbHNTNBHON.

8. Tun Hopmbi o criocoby perynupoBaHusi NoBeAeHUsI: «[ apaHTUVIHbIN CPOK
Ha4YuHaeT Te4Yb C MOMEeHTa repeaaqy ToBapa rokynareso, eCav MHoe He rnpe-
AYCMOTPEHO AOroBOPOM KYM/IN-rPOAAXu», — SBASIETCS:

1) ANCNO3UTUBHOIA;
2) nMnepaTnBHOW;
3) BedPUHUTNBHON.

9. B TeyeHvie Kakoro BpeMeHu noanexat opuumnarisHoMy onybnKoBaHWIO
¢penepasibHbie KOHCTUTYLIMOHHbIE 3aKOHbI, penepasibHble 3aKOHbI:

1) B TeyeHue 7 gHen co oHAa nx nognucaHus MNpeangeHtom Poccuinckonm
depnepaunu;

2) B TedyeHue 10 gHel co aHa nx nognucanus MNMpeamaeHTom Poccuinckonm
depepaunu;

3) B TedyeHne 10 gHen CO AHS UX NPUHATUS.

10. Cpok, B Te4eHne KoToporo noasiexar opuuymaabHoOMy ornybmkoBa-
Huto akTbl nanat denepasnsHoro CobpaHus Poccurickoi enepaumm, coctas-
NISET:

1) He no3gHee 10 gHel co gHa nx nognucaHus MNMpeamageHTom Poccunin-
cko depepaunu;

2) He no3aHee 10 aHer Co AHS UX NPUHATUS;

3) He No3aHee 7 OHE CO OHSA UX MPUHATUS.

11. Cpok, B Te4eHne KOToporo BCTynatT B cuiy akTbl [peavgeHTa Poc-
cuiickoni Penepaumn n aktel lpaButensctea Poccurickoi denepavmm, co-
CTaBJISIET:

1) no uctevernn 10 gHet co gHA nx odurumanbHOro onyeIMKoBaHNS;
2) He no3aHee 10 aHel Co OHA X NPUHATUS;
3) no uctevyeHnn 7 gHe co gHsA nx odurumanbHOro onyenMkoBaHus.

12. Kakue 4epTbi COOTBETCTBYIOT yOJIMYHOMY 1paBY:

1) BNacTb, NOAYNHEHWE;
2) akoHoMu4eckasi ceoboaa;
3) opyave noaMTn4eckom BnacTu;
4) nMNepaTUBHOCTb HOPM;
5) HeConoaYMHEHHOCTb CYObLEKTOB;
6) 3anpeTbl, NOBUHHOCTU, 0OA3aHHOCTW;
7) 3aKkpennsaeT CaMOCTOATENIbHOCTb MHONBUAYYMA.
13. Kakne yepTbl COOTBETCTBYIOT YaCTHOMY npaBy? 3710 ecTb:
1) kaTeropuyeckoe npegnncaHue;
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2) BnacTb, NOAYNHEHWE;

3) akoHoMMYeckas cBob60aa;

4) cB0604a OOrOBOPHbIX OTHOLLIEHWIA;

5) ANCNoO3nUTUBHOCTb HOPM;

6) Heconog4YMHEHHOCTb CYObLEKTOB;

7) BNacTb rocygapcTea;

8) 3akpenneHHas caMOCTOATENIbHOCTb MHANBUAYYMA;

9) HENPUKOCHOBEHHOCTb COOCTBEHHOCTM.

14. O6uiee npaBuio: «3akoH 06pPaTHOM CU/lbl HE UMEET» — 03Ha4YaeT, YTo:

1) 3aKOHbI MPUMEHSIOTCH K OTHOLLEHUAM, BO3HUKLLMM NOC/E UX BBEOE-
HUS B OENCTBUE;

2) 3aKOHbl NPUMEHSIIOTCS K OTHOLLEHUSIM, BO3HMKLUMM 40 X BBEOEHUS B
LOEencTBue;

3) 3aKOHbI MPUMEHSIIOTCHA K OTHOLLEHUSIM, BOSHUKLUWM NOCHEe UX NPUHS-
TUS.

15. OtcTynneHne ot 0bLLero npasuna: «3akoH 006paTHOV CU/bl HE UMEEeT» —
Z0nycKaeTcs TOJIbKO B C/lyYae, Koraa rnpuHUMarTCs HOPMBbI:

1) cMmAryarowme HakasaHume;

2) OTMeHsItoLMe OTBETCTBEHHOCTb;

3) cmaryaowye nnm OTMeEHSLWME OTBETCTBEHHOCTD;

4) ycunueatowme oTBeTCTBEHHOCTb.

16. 3akoHb! Poccurickori egepaumm Ha4MHaT MPUMEHSITHCS:

1) nocne npuHaTna focyaapcTBeHHON [ymoii;

2) nocne ytBepxaeHus NpeanaeHtom Poccuiickon bepepaunu;

3) nocne oduumanbHOro onybanKoBaHUs;

4) nocne npuHaTua PepepansHbiM CobpaHueM.

17. BHa4deHune npasuna: «Ha tepputopumn Poccurickori ®egepaumm npu-
MEHSIIOTCS TOJIbKO Te penepasibHble KOHCTUTYLIMOHHbIE 3aKOHbI, KOTOPbIE
opuumanbHO onybankoBaHbl» (cT. 1 denepasnbHoro 3akoHa ot 14 mioHs 1994 r.
«O riopsigke onybMKoBaHWUSI N BCTYMJIEHWUSI B CUJTy penepasibHbiX KOHCTUTY-
LMOHHbIX 3aKOHOB, enepasibHbiXx 3aKOHOB, akToB nanaat PenepasbHOro
CobpaHus»):

1) baTb BO3MOXHOCTb FrOCYAapCTBY NPUBMEKATb Y4aCTHMKOB NPaBOOTHO-
LUEHMIA K OTBETCTBEHHOCTMW;

2) naTb BO3MOXHOCTb y4aCTHMKaM MPaBOOTHOLLEHWA B CBOEWN NMOBCe-
[OHEeBHOW 1 NpeanpUHUMaTEeNbCKoM AeaTeNbHOCTN 03HAKOMUTBLCS C CO-
[epXaHnem npasBuil, 4YTO NO3BOJIUT NPUBJIEKATb UX K OTBETCTBEHHO-
CTW B C/ly4yae HapyLleHUst yCTaHOBJIEHHbIX HOPM;

3) naTb BO3MOXHOCTb y4aCTHUKaM rpaxaaHckoro obopoTa B CBOel Nno-
BCEOHEBHOI N NpeanpuHUMaTebCKon AeaTeNbHOCTU 03HAKOMUTLCSA
C COAEPXaHWEM MpaBuil, 4HTO NO3BOINT NPUBMIEKATb UX K OTBETCTBEH-
HOCTU B C/ly4ae HapyLUeHUs YCTaHOBNEHHbIX HOPM.

18. Peapakumns dengepasnbHoro 3akoHa «O BHECEHUN M3MEHEeHWIA 1 [0~
nonHeHwri B 3akoH Poccuiickoi ®eaepaunn “O 3awumte npas norpebure-
newi”...» 6bina npuHaTa focyaapcteeHHou Aymori 21 nekabpsi 2004 r., ony6-
nmkoBaHa B «Poccurickori razete» 29 nekabpsi 2004 r. 3rot PenepasnbHbiii
3aKOH B HOBOWV peaakLUmy cTasl npuMeHsITbCSI:

1) c 21 pekabps 2004 r.;
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2) ¢ 29 pekabpsa 2004 r;
3) ¢ 30 nekabps 2004 r.;
4) ¢ 9 anBapsa 2005.
19. Onpenennte nepapxmio HOPMaTUBHbIX aKTOB:
1) FpaxpaHcknii kogekc Poccuiickon Pepepaumm;
2) KoHcTuTyums Pocculickon depepauunm;
3) MpaBuna Nnpoaaxun oTAebHbIX BUAOB TOBAPOB, YTBEPXKAEHHbIE NOCTa-
HoBneHueM MpaBuTtenscTBa Poccuiickoin ®enepaunu;
4) 3akoH Poccuiickonn depepauunm «O 3awmTte npae notpedutenein»;
5) ykas MpeangeHTta Poccuiickoit Pepepaumm.
20. SneMeHTapHoM YacTuLei, «<KUPNMYNKOM» rpasa siBJiieTcs:
1) iopnamnyeckas Hopma;
2) HOPMATUBHbIN NPABOBOW aKT;
3) oTpacnb npasa.
21. Cuctema poccuiickoro rpasa CK/1aablBaeTCs:
1) M3 pa3nMyHbIX HOPMATUBHbIX aKTOB;
2) oTpacnein npaea;
3) pasnnyHbIX LPUONYECKNX HOPM.
22. lNpe3ugeHT Poccurickoi deaepaunv nanaer:
1) ykasbl 1 pacrnopsxeHus;
2) ykasbl;
3) ykasbl 1 NOCTAHOBNEHNS;
4) pacnopsiXXeHns U NOCTaHOBNEHMS.
23. lNpasutenbcTBo Poccurickori denepaumnn n3paer:
) yKa3sbl U pacropsi>KeHus;
) peLweHuns;
) yKasbl 1 NOCTAHOB/EHUS;
)

1
2
3
4 pacnopsaXXeHna n NOCTaHOBJIEHUA.



